 Planning and Development Act
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POT7ER & FINN

Kingston Close

Chartered Consulting Engineers Mitchelstown

Architects, Surveyors & Loss Assessors

Kevin T. Finn B.E., C.Eng, MBA., BCL

Co. Cork P67 EY97
Mobile: 086-3822427
email: PotterAndFinn@gmail.com

Our Ref: PG 25-05 Date: 04th September 2025
Your Ref:
An Coimisiun Pleanala Cc: Gerard Purcell Jnr.
-64 Marlborough Street Kilmore
Dublin 1 Clonmel
Co. Tipperary
E91DK46

Re:  Section 5 Application - Exempt development at site at Kilmore Lisronagh Clonmel Co.

Tipperary E91DK46
Applicant:  Gerard Purcell Jor- site at Kilmore Lisronagh Clonmel Co. Tipperary.

Dear Sirs

I confirmed that I act for Gerard Purcell Jnr in this matter, who wishes to appeal/refer the decision
of Tipperary County Council of 21 August 2025 regarding this Section 5 referral to An Coimisiun
Pleanala, for the reasons already set out in the Referral letter dated 25% July 2025 and additionally
as set out below.

Tenclose a copy of the following: Tc¢ D.zc;“;vﬁ j/ 21 [ 8/[ &z
Signed authority/consent of 29 May 2025

Section 5 Referral letter dated 25™ July 2025,

Letter of 27" March 2024 to TCC.

Potter & Finn letter to TCC of 29 May 2025

TCC validation letter for planning application Ref: 2560816 of 26t August 2025.
Extract from Letter from TCC Solicitor of 2025.06.19.

Waming Letter of 01°t March 2024

Enforcement Notice of 024 December 2024

Cheque for fee of €220.00

"FIOMEU oW e
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Reason for decision - Cabin considered not a temporary structure because of length of

time in place.

1.1 Whereas the cabin shell/frame was in place from the end of November 2023, it was
not finished out with internal 1% and 2" fix finj shed, general fitting out, furnishings,
surface water and foul water drainage, water supply connection, external finishes and
grounds, most of which had to be and were completed by Mr Purcell.




1.3

1.4

LS

1.6

1.7

1.8

1.9

All of these works were necessarily part of the works involved in “the provisin of
temporary accommodation” permitted under Class 17 of the P&D Regulations, and
as such were themselves exmpted works.

In addition to the works listed previously, the works also included clearing and
drainage of wetland area to the west of the existing farm shed being demolished.
(Refer to area identified on the map below.)

Mr Purcell was, with minor exception, the sole person carrying out these works and
the various works set out in the Section 5 referral letter of 25t July 2025, in addition
to organising and managing same, all of which took an extended time to complete.
Mr Purcell’s main employment is farming, and he could only attend to the exempted
works on a part time basis, which again extended the amount of time it took to carry
out the exempted works.

Farming necessarily involves regular if not continuous maintenance on farm
machinery, buildings, yards etc, again all of which fell to Mr Purcell to do during
this period.

In order to qualify under the criteria set out in the TCC Development Plan for the
provision of a single dwelling house in a rural area, Mr Purcell was required to show
connection to the area, Le. involvement in local sports and social activity generally.
Mr Purcell has now provided evidence of such involvement in the local GAA club,
letter from school, local Rugby club and Agricultural Certificate/Herd number to

TCC under planning application Reference: 2560816 made on 21° August 2025 for

“PERMISSION for an agricultural shed for use for general farm storage, farm yards,
alteration and extension to dwelling house, demolition works and

PERMISSION FOR RETENTION of existing temporary log cabin for

use as temporary accommodation during the construction of the

aforementioned shed, yards and extension and all associated works

at Kilmore, Lisronagh, Clonmel, Co. Tipperary, E91DK46.”

Involvement in social and sporting activities in the area, as a necessary requirement
to obtain planning permission for the planned dwelling house or refurbishment and
extension of the existing dwelling house, all takes up additional time to do,
particularly as a sole farmer.

Mr Purcell received the first Warning Letter dated 1% March 2024 on 4th or 5t
March 2024, and wrote back to TCC on 27t March 2024 explaining that the cabin
was a temporaty cabin accommodation in anticipation of carrying out works at a

later date and then only for the duration of the intended works. Such works included

the exempted development works set out in the Section 5 referral letter of 25% July
2025, and also set out in my letter to TCC of 29t May 2025.

On foot of the Warning Letter, Mr Purcell reduced and all but stopped carrying out
significant work on the exempted works.



10

1.11

1.12

1.13

1.14

1.15

By letter of 15" April 2024 TCC extended the time allowed to Mr Purcell to make a
planning application.

On foot of receiving a second Warning Letter Mr Purcell engaged the services of an
Engineering Technician Mr Liam Buttler to make the planning application for a new
dwelling or refurbishment of the existing house and he contacted TCC on 25t
October 2024 re same (Refer to extract from Letter from TCC Solicitor of
2025.06.19). However Mr Buttler suffered some illness and Mr Purcell lost contact
with him and no planning application was made.

All of the foregoing took an extended time to carry out, and during which time Mr
Purcell was making efforts to comply with planning requirements for development
of a new dwelling house, or extension to the existing dwelling house, separately
from the works involved in the exempted works, including arranging two pre
planning meetings. Again, all of this took additional time, extending the time that
could be devoted to the exempted works during that period.

An Enforcement Notice was issued on 02*¢ December 2024 and enforcement
proceedings were heard at Clonmel District Court on 26% June 2025, and have since
been appealed.

Effectively Mr Purcell had only from the end of November 2023 to 4" March 2024
to carry out the development works set out in the Section 5 referral letter of 25 July
2025, a peripod of a little over three months. This is the time period in which the
issue of the time the cabin has been in place should be considered, not the period
from the end of November 2023 to the date of the Section 5 Referral to TCC (25%
July 2025), or any later date.

Under Section 40(3) of the Planning and Development Act as amended, a planning
permission in normal course lasts for a period of five years from the date of grant of
permission.

1.15.1 However under Section 42(1)(a) this time may be extended by a further
period of five years, subject to certain conditions, Le. a period of up to 10
years.

1.15.2 Planning Authorities frequently extend the period in which the permitted
development works may be completed for various and numerous reasons
including legitimate delay, legal matters, change of circumstances of the
applicant and hardship, in addition to the size and complexity of the
development.




1.16

1.153

1.15.4

1.15.5

One example of such complexity is the children’s hospital permission for
which was obtained in April 2016 and the development will not be completed
for occupation until approximately June 2026, if then, a period of in excess of
10 years.

This then is the period which should be considered as the time period
applying to temporary accommodation under Class 17, i.e. up to 10 years. In
this context, the effective period of three months in which Mr Purcell had to
carry out the exempted works involved, must be considered as very short and
by that criteria temporary.

Even the longer period of the end of November 2023 to the date of the
Enforcement Notice of 02°¢ December 2024, a period of just one year must
still be considered a very short period and temporary, particularly in light of
the fact that the exempted works being carried out were in preparation for the
later erection for a farm shed and extension to the existing dwelling or a new
dwelling, which was under discussion with TCC, and work on such exempted
works necessarily stopped completely on the date of receipt of the
Enforcement Notice.

Planning permission has now been applied for for the farm shed, and extension to the

existing dwelling and retention of the log cabin in light of the Enforcement

proceedings, notwithstanding the provisions of Class 17, and there is no valid reason

why permission would not be granted for the works subject to the usual conditions.

1.16.1

1.16.2

1.16.3

1.16.4

Had Mr Purcell waited and erected the cabin on the date of the presumed
grant of permission for the works now applied for under application Ref:
2560816, there would be no issue with it in light of the provisions of Class 17
permitting such accommodation on foot of a grant of permission.

The issue then comes down to whether Class 17 allows construction of such
temporary accommodation to carry out exempted works such as those set out
in the Section 5 referral letter of 25" July 2025 and those set out in addition
above, in advance of such exempted works being carried out.

However this does not arise as clearly the exempted works were carried out
during and period involved from the end of November 2023 when log cabin
was commenced, as can be seen in situ and as verified bt TCC’s own
Warning letters, notwithstanding that those letters do not include reference to
the demolition and other works which were clearly also being carried out
during the period in question (end of November 2023 to receipt of the
Enforcement Notice on 16" May 2025.)

Clearly TCC failed to carry out a proper investigation of the works being
carried out as required under Section 153 of the P&D Act 2000 as amended,
and subsequently failed to carry out a proper investigation on foot of my
letter to TCC of 29t May 2025.



2.0

«.17

1.18

Invariably, post a grant of permission, a lot of preparation works, must be done off-
site/in-office before any physical work on the permitted development can commence
on site, other than the provision of the temporary accommodation under Class 17 and
and works under Class 16. Such preparation works include preparation of
construction drawings, legal matters, tender documents, award of contracts, access
provisions, finance, provide for Health and Safety planning, appointment of
Engineers and other supervisory personnel, etc, etc, all of which can take a
considerable amount of time.

1.17.1 Hence Class 17 permits the temporary works to be commenced prior to and
in preparation for the permitted works where such permitted works (including
exempted works) are “about to be carried out”.

1.17.2 This issue therefore comes down to how long before the permitted works are
commenced can the Class 16 and Class 17 works be carried out.

1.17.3 Given that in normal course a planning permission for development lasts for
five years and can be extended for another five years, the period in advance
of the commencement of the permitted works must be a period of years and
not merely weeks or months.

1.17.4 In Mr. Purcell’s case planning permission for the planned development now
applied for under application 2560816 on 21 August 2025 is likely to be
granted on or about 24" October 2025, a period of one year and 10 months.

I therefore submit that the period of time, from the time the log cabin works were
commenced to the effective date when the works were fully stopped on foot of the
Enforcement Notice, just one year, taking into consideration the particular
circumstances involved, other works, delays etc, as outlined above, and Mr. Purcell’s
letter of 27™ March 2024 stating that the cabin was intended as a temporary structure
in anticipation of planned works, is very short and comes within the period of time
works can be considered as temporary, and that the log cabin was and is therefore a

temporary structure.

The Nature of the Log cabin.

2.1

2.2

23

The Log cabin in question is very small, having an area of just 24 square meters, and
not of sufficient size to realistically be considered other than temporaty.

The accommodation provided in the cabin comprises on small bedroom, one small
shower room and one small kitchen/lounge, and is sufficient for just one person on a
temporary basis, i.e, Mr Percell himself,

The materials used to construct the log cabin are of a temporary nature, have a
limited life and not designed for longterm accommodation.



3.0

"4

25

The cabin does not comply with minimum standards for permanent housing,
including Building Regulations and space and storage requirements etc.
The log cabin by its very nature must therefore be considered as a temporary

structure.

The Works being carried out not of sufficient scale or duration to justify provision of

dedicated on-site accommodation.

3.1

3.2

33

34

3.5

The issue of duration has been addressed at points 1 - 3 above.
3.1.1 Given that the works were being carried out by one person on an intermittent
and part time basis, the duration of the planned exempted works were

necessarily extended over a considerable time period.

Unlike temporary amenity etc works exempted under Class 16, which requires that
the temporary works be necessity, Class 17 does not require that the temporary
accommodation provided be in any way necessary or justified for the works being
undertaken.

Neither is there any restriction or limitation on the type and extent/size of the

accommodation provided under Class 17.

3.3.1 In any case the size of the log cabin in question is suitable for one person
only, i.e, Mr Purcell who was, with minor exception, the only person carrying

out the works on an intermittent and part time basis.

Class 17 does not set any restriction or requirement on the scale of the works for

which the temporary accommodation is being carried out, only that (in this case)

exempted works are being or are about to be carried out.

3.4.1 The presumption and practice would be that inevitably only accommodation
of an economic size and type would be provided in any particular case.

3.42 In this case the size of the log cabin in question is suitable for one person
only, i.e, Mr Purcell who is, with minor exception, the only person carrying

out the works on an intermittent and part time basis.

3.4.3 Part of the planned works was alteration of the existing dwelling house (or a
new dwelling) which would necessarily involve moving out of the existing
dwelling in advance of and while such works were being carried out, thereby
necessitating the provision of alternate accommodation for both Mr Purcell

and the (other) occupants of the dwelling.

The extent of the exempted works being undertaken are set out in the Section 5
referral letter of 25% July 2025, with further particulars set out at paragraph 1.0



3.6

3.7

3.8

3.9

3.11

above, and are considerable in light of the fact that it is just one person, with minor
exception, who was carrying out the exempted works and then only on an
intermittent and part time basis. The exempted works will of necessity take much

longer to complete in this scenario.

Class 17 does not require that the works being undertaken, in this case exempted
works, be carried out on a full time or a continuous basis, only that the works be
being carried out “during the period”, as distinct from ‘at the time’ the works are
being carried out.

3.6.1 This allows flexability where the works are carried out and then stopped for a
period to allow other works to be carried out or down time or weekends or
holiday time etc.

3.6.2 It also allows flexability where one specialist accommodation contractor may
construct the temporary accommodation but different contractors are
employed or engaged in carrying out the planned and permitted works, and
the accommodation is provided in advance of the planned and permitted

works being commenced on site.

The requirement is therefore that the planned and/or permitted works be carried out
at some point or some points during the period.

The period referred to here, I would submit is the period of five years permitted for
the development to be carried out under section 40.3 of the Act and/or 10 years
under section 42(1)(a), plus any reasonable period in advance.

Where works are being carried out or about to be carried out on an intermittent and
part time basis they will necessarily take much longer, particularly when you take
into account stop start times which are a feature of such a work method.

I submit therefore that the issue of the sufficiency of the scale of the, in this case,
exempted development being carried out, is not a requirement of the legislation and

is not relevant.

Class 17 does not set out that the persons employed in the permitted or exempted

works be engaged either full time or solely or exclusively on the permitted

development/ exempted development in question, only that the persons be

“employed, or otherwise engaged, in connection with the carrying out of the

development, during the period in which it is being carried out.”

3.11.1 It may be for instance that consultants, or supervision staff etc, employed for
the development in question may also be engaged in other works other than

those on the site in question.



3.11.2 In that sense therefore there is no requirement that the accommodation
provided be solely dedicated to the planned permitted /exempted
development.

3.11.3 In Mr Purcell’s case he was engaged in the exempted works on an
intermittent and part time basis and also in farming on the same site

3.12 I submitin any case that the exempted works being undertaken were and are of a
substantial nature and extent, in the circumstances in which Mr. Purcell found
himself, to justify provision of (dedicated) on-site accommodation.

The question posed is as follows: whether the erection on land, part of a farm adjoining which

exempted development is being or is about to be carried out, of temporary on-site accommodation
comprising a small log cabin and associated works, for the person employed or otherwise engaged
in connection with the carrying out of exempted development works, during the period in which it
is being carried out, is or is not exempted development. It is accepted that the provision of a small

log cabin constitutes development.
Refer to maps below.
Yours faithfully

Kevin T. Finn.




Tipqr“ary County Council and Gerard Purcell Jnr

Location of Log Cabin Location of completed fencing/hedging.

Fencing/hedging to be replaced Locatioh of planned extension to dwelling.
Area of wetland being cleared/drained ocation of demolition of shed

Location of fencing/hedging to be replaced Location of Entrance gateway.




PRIVATE AND CONFIDENTIAL
[ Kilmore

Clonmel

Co. Tipperary

E91DK46

Date: ... 29th......... May 2025 Letter of Consent

Re:  TUD -23-218 - Alleged unauthorised development at Kilmore Clonmel Co. Tipperary
E91DK46 .

TO WHOM IT CONCERNS

I Gerard Purcell Jor. Of Kilmore Clonmel Co. Tipperary E91DK46 confirm that I give Mr.
Kevin T Finn Chartered Consulting Engineer with address at Muntervary, Kingston Close
Mitchelstown Co. Cork P67EY97, email: Potter AndFinn@Gmail.com, Tel: 086-3822427, full
authority to act on my behalf in this matter and to make all inquiries and access my full file, records
and information including all personal records, all general records and all connected matters, and to
correspond with and communicate with WHOMEVER including Tipperary County Council
and/or any of its representatives, officers and staff and with all other connected parties until
further notice from me in writing. Accordingly, I give WHOMEVER including Tipperary
County Council and/or any of its representatives, officers and staff permission to correspond

with and furnish all such records and information to Mr. Kevin T. Finn on my behalf.

Thank you.

Signed: %,.es \\w//

Gerard Purcell 29 May 2025

Signed: / W L A .

Kevin T. Finn May 2025




PO TER & FINN

Chartered Consulting Engineers

Architects, Surveyors & Loss Assessors

Kevin T. Finn B.E., C.Eng., MBA., BCL

Our Ref: PG 25-05
Your Ref:

Kingston Close

Mitchelstown

Co. Cork P67 EY97
Mobile: 086-3822427

email: PotterAndFinn@gmail.com

Date:

25th July 2025

[Planning Section,

Tipperary County Council,

Civic Offices,

Emmet Street,

Clonmel,

Co. Tipperary

[E: customerservices(@tipperarycoco.ie

Cc planning@tipperarycoco.ie,

Cc: Gerard Purcell Jor.
Kilmore

Clonmel

Co. Tipperary
E91DK46
purcellger@gmail.com;

Re:  Section 5 Application - Exempt development at site at Kilmore Lisronagh Clonmel Co.

Tipperary E91DK46
Applicant:  Gerard Purcell Jnr- site at Kilmore Lisronagh Clonmel Co. Tipperary.

Dear Sirs

Background.

01. In or about September 2023 the Applicant constructed a small log cabin on the site of his farm
complex at Kilmore Lisronagh Clonmel Co. Tipperary, in anticipation of carrying out
certain exempted works on the property, and with a view to making a planning application for
later construction of a farm shed and either an extension and refurbishment of the existing

dwelling or construction of a new dwelling house on a separate site on the farm property.

02. The exempted works proposed to be carried out at the property comprised the following:

a)  The demolition of a farm shed with floor area 99 m2..

b)  The rebuilding of concrete block walls and plastering and cap same, all less than 2.0m
high.

c)  The refurbishment of the rear entrance gateway to the property.

d)  The alteration and replacement of fencing about the rear entrance to the property.

e) The construction of the temporary accommodation and associated works.

3] The painting of the rear part of the farm shed replaced and the other existing sheds on the
property.

g)  The refurbishment of the existing dwelling internally, (Internal insulation, rearrangement
of internal walls, plumbing, electrics, replacement windows, decoration etc, necessitating
the evacuate action of the dwelling by the applicant during the works,

h)  The construction of drainage within the property associated with the above works.



03.

04.

0s.

06.

07.

08.

Wk commenced on these from September 2023, and is continuing.

The exempted works are being carried out by the applicant himself assisted by his partner
when present, along with and at the same time as his regular farm work, and it is therefore

taking time to complete the work.

I refer to the planning and development act and regulations, consolidated edition and note the

following.

The cabin structure comprises temporary onsite accommodation for persons employed, or
otherwise engaged, in connection with the carrying out of the exempted works listed above.

The Cabin accommodation is exempted development under Class 17 “Temporary structures
and Uses” of “Exempted Development General” of Part 1 of Schedule 2, (Article 6), of the
Planning and Development Regulations 2001-2024. Class 17 exemption encompasses two
scenarios, as follows:

a) The construction of a temporary onsite accommodation for persons employed, or otherwise

engaged, in connection with the carrying out of development (other than mining) which

is being, or is about to be carried out, pursuant to any permission, consent, approval or

confirmation granted under the Act or any other enactment, during the period in which it is

being carried out, is exempt development under class 17 of the regulations.”

b) The construction of temporary onsite accommodation for persons employed, or otherwise

engaged, in connection with the carrying out of exempted development, during the period
in which it is being carried out, is exempt development under class 17 of the regulations.”

“CLASS 17 The erection, construction or placing on land on, in, over or under which, or on
land adjoining which, development (other than mining) is being, or is about to be carried out,
pursuant to any permission, consent, approval or confirmation granted under the Act or any
other enactment or as exempted development, of temporary onsite accommodation for
persons employed, or otherwise engaged, in connection with the carrying out of the
development, during the period in which it is being carried out.”

The development for which the accommodation is provided, must be either:
a) Being carried out
1. On foot of a planning permission, or
. Is itself exempted works.
b) About to be carried out.
1. On foot of a planning permission, or
. Is itself exempted works.




[ 'subip* the following:

09. Case 4(a)(i) above.
Where planning permission is in existence, temporary on site accommodation erected in respect of

those planned development works would be exempted development.

10. Case 4(b)(1) above.

a) Where planning permission has been granted, then exempted works not part of the planned
works for which planning permission has been obtained may be carried out in advance of
the planned development works itself. Under Class 17, such works include the
accommodation for the planned development works. In many projects such work is carried
out by a specialist contractor expert in carrying out such (temporary) accommodation
works.

b) This situation includes where a development has a grant of permission and:

1. There are no conditions precedent to the carrying out of the planned/permitted works,
and on-site accommodation is constructed in advance of commencing the planned
development works.

ii. There are conditions precedent which require that the permitted works shall not
commence until A, B or C condition has been complied with.

11. Case 4(a)(ii) above.
a) In the case of planned development comprising exempted development (which may be
carried out at at any time,) the accommodation for those exempted works may be provided

while the exempted works are being carried out.

12. Case 4(b)(ii) above.
a) In the case of development comprising planned exempted development (which may be
carried out at any time,) the accommodation for those planned exempted works may be
provided in advance of the planned exempted works which have not started but which are

about to be carried out.

b) Such planned exempted works may also include other structures permitted under Class 16,
and are necessary for the completion of the works. Search buildings may include utility

buildings, amenity buildings, tool sheds etc.



CLASS 16

The erection, construction of placing on
tand on, in, over or under which, or on
Land adjoining which, development
consisting of works {other than miming) is
being or is about to be, carmed ouwt

Such structures, works, plant or mechinery
ghall be removed at the expiration of the
peripsd and the land shall be reinstated save
10 such extent as may be authonsed or
required by a permission under the Act,

pursuant o & permission under the Act or
a5 exemptind development, of structures,
warks, plant or machinery needed
temporarily tn connection with that
development during the penod i which it
i being carnied out,

13.  The exempted development being carried out at the site referred to at paragraph 8(b) above
are those listed at paragraph 02 (a) to 02 (h) above, and are exempt development under the

Regulations as follows:

a)  The demolition of a shed on the property, part of the farm complex, is exempt development
under Class 50 of Part 1 “Exempted Development General”, of the said regulations.

CLAsS 50| 3
{8) Thedemolition of a building, or 1. Mo such bulding o buikdings shall abut
buildings, within the curtilage of— on anather bulding in separate
ownership,
(i} ahouse,

t

The cumulative floor aren of any such

(ii) anmndustrial blding, building, or baildings, shall not exceed:

(iii) a business premises, or (a) inthe case of a building, or buildinps
within the curtilage of a house, 40

{iv) a farmvard complex, square metnes, and
(b} in all other cases, 100 square metres.

3. No such demolition shall be carned out
to tacilitate development of any closs

prescribed for the purposes of section
176 of the Act.

{b) The demolition of part of a habitable
house in connection with the
provision of an extension or porch in
accordance with Class 1 or 7,
respectively, of this Part of this
Schedule or in accordance with a
permission for an extension or porch
under the Act.

b)  The work will involve the rebuilding of a concrete block walls and plastering of same (see

also Class 11 below).



CLASS 10

The plasterng or capping of any wall of
concrete blocks or mass concrete.

¢)  The refurbishment of the rear entrance to the property.

Sundry Works

CLASS 9
The construction, crection, renewal or The height of any such structune shall not
replacement, other than within or exceed 2 metres.

bounding the curtilage of a house, of any
cate or gateway,

d)  The alteration and replacement of fencing about the rear entrance to the property.

CLASS 11
The construction, erection, lowenng, 1. The height of any new structure shall
repair or replacement, other than within or not exceed 1.2 mwetres or the height of
bounding the cortilage of a house, of - the structure being replaced, whichever
, 15 the preater, and 1 any event shall not
(a) any fence (not being a hoardmg or exceed 2 metres.
sheet metal fenee), or
2. Every wall, other than a dry or natural
{b) any wall ofbrick, stane, blocks with stone wall, constructed or erecied
decortive finish, other concrete bounding a road shall be capped and the
blocks or mass concrete, fice of any wall of conerete oreoncrete

blocks {ather than Blocks of a decorative
finish} which will be visible from any
toad, path or public ares, including a
public open space, shall be rendered or
plastered.

e)  The construction of the temporary accommodation and associated works.

CLASS 17

The erection, construction or placing on | Such accommadation shall be removed a1 the
land on, tn, over or under which, or on expiration of the period and the fand chall be
land adjomning which, development (other | reinstated save to such extent os may be

than muning) is bemg, or 1sabout to be authorsed or required by the permission,
carried oul, pursiant 1o any permission, consent, approval or con firmation granted
vonsent, approval or confirmation granted | under the Act or any other enactment,

under the Act or any other enactment or as
exempled development, of temporary on-
site accommodation for persons
employed, or otherwise engaged, in
connection with the carnying out of the
development, dunng the peniod i which it
& being carried out,




) T ~ painting of the rear part of the farm structure replaced and the remaining parts of the

existing sheds.

CLASS 12
The panting of any external part of any Such painting may not, except 1o the casc of
bruldirg o other structure. a howrdmg or other temporary structure

bounding land on which development
cansisting of works is being or will be
carried out in pursuance of a permission
granted under Pan Il of'the Act or as
exemplted development, be for the purposes
of creating & mumal,

Part 3 Exempted Development Rural:
g)  The construction of drainage within the property associated with the above works.

Minor works and structhires
CLASS 3

Woarks relating to the construction or
mamtenance of any gully, dmin, pond,
trough, pitor culvert, the widening or
deepening of watercourses, the removal of
obstructions from watercourses and the
making or repairing of embankments in
connection with any of the foregong
Works,

h) The refurbishment of the existing dwelling internally, (Wall, floor, & roof insulation, heating, electrics, central
heating, decoration etc, necessitating the evacuate action of the dwelling by the applicant during the works.
Under Section 4(1)(h) of the Planning And development acts 2001 to 2024, general, repair,
refurbishment and maintenance works are exempted development, as follows
4.—1) The following shall be exempted developments for the purposes of this Act—
(h} development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect

only the interior of the structure orwhich do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with

the character of the structure or of neighbouring structures;

1) Under Section 4(1)(a) of the Planning And development acts 2001 to 2024, the use of land
and buildings for the purposes of agriculture are exempted development, as follows

4.—{1)} The following shall be exempted developments for the purposes of this Act—

(@) development consisting of the use of any tand for the purpose of agriculture
and development consisting of the use for that purpose of any building
octupled together with land so used;



14. e log cabin has no permanent foundations and is instead constructed using ground screws
supports and are easily removed and the land reinstatedd.

15. I note the following in relation to Class 17 works:

a)  There is no requirement that the accommodation be “necessary” for the development
being carried out, only that the accommodation is for persons engaged in the
development works during the period in which it is being carried out. Class 16 on the
other hand does have the requirement that buildings such as utility buildings, amenity
buildings, machinery buildings etc be necessary for the works involved.

b) The reference to “during the period in which it is being carried out™ at the end of class 17
wording, in my view refers to the persons engaged in the development works (during the
period in which they are engaged in the works being carried out), as opposed to any

period outside the period those persons are engaged in the development works.

c)  There is no requirement that the person carrying out the works be engaged in carrying out
the works on a full time basis, only that they be engaged in the works “during the period”.
The reference is to a “period” of time the works are being carried out as opposed to “at
the time” the works are being carried out, which would be a more restrictive requirement.
However the reference is to a ”during the period”, whiich allows a wider and more
flexible time period.

16.  The question posed is as follows: whether the erection on land part of a farm adjoining
which exempted development is being or is about to be carried out, of temporary on-site
accommodation comprising a log cabin and associated works, for persons employed or
otherwise engaged in connection with the carrying out of the exempted development, during

the period in which it is being carried out, is or is not exempted development.
Refer to photographs below.

Yours faithfully

Kevin T. Finn.







Tippe{;rary County Council and Gerard Purcell Jnr

Shed in the process of being demolished Yard in front of shed

Side wall to shed to be erected.

B"Vc’%bunds ]
SCI'EV\'E-irelund -‘

Priced from €90 per i+

(subject to site survey)

Existing area in front of farm shed,
and fencing/hedging to be replaced.
Ground anchors used in the construction
Of the log cabin (instead of concrete or
Similar foundations).



Tippf"ary County Council and Gerard Purcell Jnr

Existing area at side of farm shed, with fencing/hedging to be replaced.

Length of fencing completed Length of fencing completed



Tipp{e"ary County Council and Gerard Purcell Jnr

Location of Log Cabin Location of completed fencing/hedging.

Fencing/hedging to be replaced Location of demolition of shed.

Location of fencing/hedging to be replaced Location of Entrance gateway.




P O7T "ER & F INN Kingston Close

Chartered Consulting Engineers Mitchelstown
Architects, Surveyors & Loss Assessors Co. Cork P67 EY97
Mobile: 086-3822427

Kevin T. Finn B.E., C.Eng, MBA., BCL email: PotterAndFinn(@gmail.com
Our Ref: PR 25-05 Date: 29th May 2025
Your Ref: TUD 23-218

Tipperary County Council (TCC) Cc: Gerard Purcell Jnr.

Planning Department Kilmore

- Clonmel
Civic Offices .
Co. Tipperary
Clonmel E91DK46
Co. Tipperary

customerservices(@tipperarycoco.ie.;

Re: Alleged unauthorised development at site at Kilmore Clonmel Co. Tipperary E91DK46

Co. Tipperary.
My Client:  Gerard Purcell Jnr- site at Kilmore Clonmel Co. Tipperary E91DK46

Dear Sirs

I refer to your correspondence of 02" December 2024 enclosing an Enforcement Notice in re this

matter, which Client has passed to me to address, ie:
The construction of a timber log cabin for habitation and
associated site works i. e. hardcore area, water and waste water
infrastructure resulting in a material change of use.

I enclose herewith a copy of consent for me to access Clients files and records in this regard.

Please confirm how it is asserted that the log cabin and associated works has or would result in a
change of use.

I refer to Client’s letter to TCC of 27t March 2024 outlining the reason for the development, as for
a temporary structure comprising “a timber log cabin for use as a farm office and a short-term
dwelling while awaiting a pre-planning meeting, (already in application) and while preparing

for application of planning permission for a permanent structure located on

this site on my farm property.”

My understanding is that a date pre planning meeting was noted but Client related that he could not
attend on that date and requested an alternative date, which client did not receive notice of and one

was apparently not arranged or advised to him. However please note that a pre-planning application




was lo-' -=d today in respect of the proposed construction of a a dwelling house and all associated

works at this site, and we await confirmation of a proposed date for same.
It is denied that any breach of planning has occurred at this location.

The structure comprises temporary onsite accommodation for persons employed, or otherwise
engaged, in connection with the carrying out of development being pursued in anticipation of
planning and other exempted works, which are exempted works under Class 17 “Temporary
structures and Uses” of “Exempted Development General” of Part 1 of Schedule 2, (Article 6), of
the Planning and Development Regulations 2021-2024.

“CLASS 17 The erection, construction or placing on land on, in, over or under which, or on land
adjoining which, development (other than mining) is being, or is about to be carried out, pursuant to
any permission, consent, approval or confirmation granted under the Act or any other enactment or
as exempted development, of temporary onsite accommodation for persons employed, or otherwise
engaged, in connection with the carrying out of the development, during the period in which it is

being carried out.”

The exempted works are those under Class 9 - 12 and Class 50 of “Exempted Development
General” of Part 1 of Schedule 2, (Article 6), of the Planning and Development Regulations 2021-
2024,

Please note that Client intends to comply with the provisions of the Planning and Development Act
and Regulations made thereunder at all times, and where necessary and proper, to cooperate with
Tipperary County Council in that endeavour.

Failing hearing from you within 10 days or by 09" June 2025 in response to this correspondence,
Client will take it that TCC accepts that no unauthorised development has been or is being carried
out at this site. Please note that his correspondence will be used in evidence in any proceedings

regarding this matter.
Please acknowledge receipt.

Yours faithfully

Kevin T. Finn.




Date: 27 March 2024

Gerard Purcell (JNR)
Kilmore,

Clonmel,

Co. Tipperary.

To Whom it may Concern,

Ref: TUD-23-218
Re: Development at Kilmore, Clonmel.

I write to you in response to a letter received 1st March 2024 regarding
concerns of the construction of a timber log cabin and ground works. The
timber log cabin in question on this site is a temporary structure, erected on
studs and no ground works were undertaken to install this cabin. Itis
temporarily in use as both a farm office and a short-term dwelling while
awaiting a pre-planning meeting, (already in application) and while preparing
for application of planning permission for a permanent structure located on
this site on my farm property.

Please do not hesitate to contact me should you require further information.

Yours faithfully,

Gerard Purcell Jnr.
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Ref. No. 2560816 Date 26/08/2025

Gerard Purcell Jnr.,

C/o Kevin T. Finn,

1, Kingston Close,
Muntervary,

Kingston Close, Mitchelstown,
P67EY97.

A Chara,

In accordance with the provisions of Article 26 (2) of the Planning
and Development Regulations, 2001 (as amended), I hereby
acknowledge receipt of an application for PERMISSION for an
agricultural shed for use for general farm storage, farm yards,
alteration and extension to dwelling house, demolition works and
PERMISSION FOR RETENTION of existing temporary log cabin for
use as temporary accommodation during the construction of the
aforementioned shed, yards and extension and all associated works
at Kilmore, Lisronagh, Clonmel, Co. Tipperary, E91DK46 which was
received on 21/08/2025.

The validity of this planning application is subject to the Site Notice
complying with the requirements of Article 17(1)(b), 19 and 20 of
the Regulations. An inspection of the site will be carried out within
the minimum period of five weeks (24/09/2025) for deciding on this
application. In the event that your Site Notice does not comply,
your application will be declared invalid and returned to you.

Mise le meas,

For Director of Services




Tipperary County Council
MEMO

To: Jonathan Flood, Senior Executive Planner
From: Naomi Scully, Executive Planner

Re: Alleged Unauthorised Development of a timber log cabin for habitation
an associated site works

Location: Kilmore, Clonmel, Co. Tipperary E91DK46
Recommendation: Instigate Legal Proceedings
Ref: TUD-23-218

Date of Report: 23 April 2025

Summary
The Planning Authority became aware of the alleged unauthorised

development via an internal/external complaint received on 4/12/2023.

The 1st Site inspection was carried out by Naomi Scully, Executive Planer
on 9th January 2024 who reported on 17th January 2024 that unauthorised
development may have been carried out on the site at Kilmore, Clonmel,
Co. Tipperary E91DK46

A Warning Letter (see Appendix 1) in respect of the above requesting a
response within 4 weeks was issued to!;
» GERARD PURCELL (Jnr.), Kilmore, Clonmel, Co. Tipperary.

A response was received by the person listed in the Warning Letter on 28th
march 2024 advising the timber cabin was a temporary structure and used
as a far office and temporary residence while awaiting a pre-planning
meeting and preparing an application for planning permission.

A reply issued by the Planning Authority on 15% April 2024 confirming that
a preplanning meeting has been scheduled and that the Planning Authority
was agreeable to allow until 17t May 2024 for the making of a valid
planning application.

! The Land Registry, Company Search and Site History details as set out in the initial report sets out the source
for those issued with the Warning Letter.




The 2nd Site inspection was carried out by Naomi Scully, Executive Planner
on 6™ August 2024 who reported on 8t August 2024 that unauthorised
development may have been carried out on the site at Kilmore, Clonmel,
Co. Tipperary E91DK46

A Warning Letter (see Appendix 2) in respect of the above requesting a
response within 4 weeks was issued to2;
» GERARD PURCELL (Jnr.), Kilmore, Clonmel, Co. Tipperary.

No Warning Letters were returned by the postal service and the Planning
Section retains proof of postage and receipt in the event of a Court case.

A response was received by Liam Butler, Civil and Architectural technician
on 25% October 2024 advising that same had been engaged by the recipient
of the Warning Letter to prepare a planning application to regularise
matters.

The 3rd Site inspection was carried out by Naomi Scully, Executive Planner
on 29 October 2024 who reported on 30th October 2024 that unauthorised
development remained on site and recommended that an Enforcement
Notice issue.

An Enforcement Notice (see Appendix 3) in respect of the above requiring
specified steps to be undertaken by 5PM on 8t April 2025 was issued to:
» GERARD PURCELL (Jnr.), Kilmore, Clonmel, Co. Tipperary.

No Enforcement Notices were returned by the postal service and the
Planning Section retains proof of postage and receipt in the event of a
Court case.

No response was received by those listed above to the Enforcement
Notice.

The 4t site inspection was carried out by Naomi Scully, Executive Planner
on 16%™ April 2025 who observed that unauthorised development remained
on site (see image 1 below). The requirements of the Enforcement Notice
have not been complied with despite the date for compliance now having
passed.

2 The Land Registry, Company Search and Site History details as set out in the initial report sets out the source
for those issued with the Warning Letter.
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Date: 27 March 2024

Gerard Purcell (JNR)
Kilmore,

Clonmel,

Co. Tipperary.

To Whom it may Concern,

Ref: TUD-23-218
Re: Development at Kilmore, Clonmel.

I write to you in response to a letter received 1st March 2024 regarding
concerns of the construction of a timber log cabin and ground works. The
timber log cabin in question on this site is a temporary structure, erected on
studs and no ground works were undertaken to install this cabin. It is
temporarily in use as both a farm office and a short-term dwelling while
awaiting a pre-planning meeting, (already in application) and while preparing
for application of planning permission for a permanent structure located on
this site on my farm property.

Please do not hesitate to contact me should you require further information.

Yours faithfully,

Gerard Purcell Jnr.




